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ABSTRACT
The currently intense debate about ‘land grabs’ or ‘land investment’ in
Africa has reinforced the significance of relations around land on the con-
tinent. This article argues that holders of land under customary tenure
face increasing threat and that the role of foreign investors must not
obscure the centrality of national agents - governments, political author-
ities and private actors - in land deals. The article first outlines the historic-
al heritage of the colonial construction and post-colonial reproduction of
customary tenure and its denial of full property to customary land-holders.
The second part considers the escalating competition and conflict cen-
tered on land; the increase in land transfers implicated in the pervasive
social conflict focused on land; and the associated rise in social inequality
and contestation over belonging and citizenship. All these processes inten-
sify the vulnerability of customarily held land in face of an escalation in
efforts to acquire landed resources. The third and final part discusses ‘land
grabs’, the most recent surge of international interest in African land, and
the equally significant appropriation of land by national agents. The article
concludes that the land question in contemporary Africa has to be linked
to the dynamics of social transformation and inequality at multiple levels -
global, regional, national, sub-national - that are reshaping not merely
access to landed resources but the very bases of authority, livelihood, own-
ership and citizenship.

IN RECENT YEARS an intense debate about the current and future fate
of Africa’s land and related resources has emerged in the context of acquisi-
tion by foreign agents of large leased areas of land, referred to as ‘agricultur-
al investment’ by the World Bank and others, but as ‘land grabs’ by critics
skeptical of both the process and the potential outcomes. Analysis of the
role of foreign agents (governments, companies, and others) in large-scale
land acquisition is clearly important but has tended to obscure the
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important role of national actors. In this article, I situate current ‘land
grabs’ within a longer history of land appropriation by national govern-
ments, especially land under ‘customary’ tenure, which, since colonial
days, has been treated as less than full property. I argue that holders of land
under customary tenure face increasing threat, and that national agents,
whether governments, political authorities or private actors, are as central
as foreigners in current land deals.
The first part of the article outlines the colonial construction of custom-

ary tenure and its denial of the full property rights to customary land-
holders, and the multiple administrative interventions into land tenure
since political independence that purported to make customary landhold-
ing more secure and more adapted to modernization and commercializa-
tion. The second part discusses the fast-growing literature on intensifying
competition and conflict centered on land, driven by conflicts over legitim-
ate claims to both land per se and to authority over landed resources and
people from national to the most local levels; the increase in land transfers
and in localized attempts to formalize land ownership that respond to and
exacerbate the pervasive social conflict focused on land; and, the way in
which these disputes over land are inextricably intertwined with a rise in
social inequality across the continent and with local and national contest-
ation over belonging and citizenship. The third and final part discusses the
most recent surge of international interest in African land and the debate
over whether this represents a welcome agricultural investment or a land
grab; and highlights the equally critical and problematic acquisition of land
by nationals, whether government, companies or private individuals. Both
the external/foreign and internal/national land acquisitions constitute major
threats to customary rights in land. The overall conclusion is that while rela-
tions around land have long been central to political economy, culture and
society across the continent, their greater salience today in intensifying
struggles among actors within and from outside Africa has direct conse-
quences for competition over authority at all levels of society, and for
competing definitions of property, ownership, and citizenship.

Political interventions in land: customary tenure and land reforms

Colonial overrule fundamentally reshaped social relations around land,
conceptions of property, links between land and authority and between
place and identity, with effects that continue to reverberate today. Martin
Chanock concluded that ‘the models of customary law of land tenure were,
to a significant extent, instruments of colonial land policies… produced in
the circumstances of initial dispossession and confinement, and served
both the colonial governments as a justification for these, and African
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communities as an apparent defence against further land loss’.1 The British
administrators saw rights to land (and other benefits) for Africans as deriv-
ing from political authority rather than inhering in persons of various sorts.
They cast chiefs in the role of “trustees for the community”, along with
limited rights of administration and allocation.

At first, colonial officials and missionaries, premising a universal ‘natural
evolution’ from ‘communal’ holdings ‘leading up to individual
ownership… traced in every civilization’,2 considered the African landhold-
ing systems backward and in need of change. But soon, the imperative of
law and order in the form of indirect rule through chiefs entailed pulling
back from privatization. Already in the early 1920s, legal judgments by the
British Privy Council ruled that ‘individual ownership of land is quite
foreign to native ideas. Land belongs to the community, the village and the
family, never to the individual’.3 The tension between the conviction that
modern progress demanded full property rights for producers and the need
to maintain political control, albeit ‘on a shoestring’ as Sara Berry nicely
put it, continued throughout the colonial period.4 A property regime that
allowed individuals to separate themselves from the ‘tribe’ was seen as a
threat to the authority of chiefs: individualization would ‘disturb social rela-
tions’.5 Even in the mid-1940s, when some agricultural officers, trying to
accelerate economic development, sought to introduce some form of title
to ‘progressive’ farmers, the anthropologist and district officer, Charles
Meek, pointed out, ‘The grant, therefore, to individuals of absolute rights
to ownership would tend to disrupt the native polity, and so, too, would the
indiscriminate sale of private lands by chiefs. The control of alienation of
land has been in consequence one of the main planks of the British system
of “Indirect Rule”’.6

The imposition of customary tenure with its denial of full ownership
rights to land-holders had several key effects. One was to halt the develop-
ment of a land market by ignoring or denying evidence of past transfers,

1. Martin Chanock, ‘Paradigms, policies and property: a review of the customary law of land
tenure’ in Kristin Mann and Richard Roberts (eds), Law in Colonial Africa (Heinemann,
Portsmouth, NH, 1991), pp. 61-84, p.62.
2. Martin Chanock, ‘A peculiar sharpness: an essay on property in the history of customary
law in colonial Africa’, Journal of African History 32, 1 (1991), pp. 65-88, quoting Lord
Lugard, The Dual Mandate in British Tropical Africa (Blackwood and Sons, London, 1922).
3. Chanock, ‘Paradigms, policies and property’, p. 65.
4. Sara Berry, ‘No Condition Is Permanent: The social dynamics of agrarian change in
sub-Saharan Africa (University of Wisconsin Press, Madison, WI., 1993).
5. Christian Lund, Local Politics and the Dynamics of Property in Africa (Cambridge University
Press, Cambridge, 2008), p. 27, citing Lord Hailey, An African Survey. A study of problems
arising in Africa south of the Sahara (Oxford University Press for RAI, London, 1938); and
Charles Kingsley Meek, Land Law and Custom in the Colonies (Oxford University Press,
London, 1968 [1949]).
6. Meek, Land Law and Custom, p.10.
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and by declaring that land was inalienable ‘according to tradition’.
Another, by placing land management under the institution of chieftaincy
(though ultimately under the colonial state), intensified competition
among the various incumbents of traditional leadership roles and centered
that competition on land. The fixing of territorial boundaries over which
the traditional authorities were made trustees greatly reinforced the link
between political authority and authority over land.7 The formation of cus-
tomary law shifted authority over land upwards, from family heads, lineage
elders, and town chiefs to ‘paramount’ or ‘territorial’ chiefs.8 Hierarchy was
either created or reinforced, exacerbating competition among various types
of leaders or chiefs. Territorial fixing of political and land-based authority
also emphasized the link between rights in land and group membership,
with groups or ‘communities’ cast as ‘tribal’ and ethnic by colonial and
succeeding governments. Some colonial officials foresaw some of the out-
comes of setting up chiefs as land trustees. Christian Lund quotes an
Assistant Commissioner of Lands in Ghana who, in the mid 1950s, feared
that the colonial process of vesting authority over land in the chieftaincy
would foster “tribalisation”, a prediction borne out (albeit in combination
with other processes) in many conflicts today.9

After political independence, customary forms of land-holding contin-
ued in most countries. ‘The usefulness of the… customary law of land
tenure [in preventing full ownership rights over land] was not lost on the
rulers of the postcolonial states.… state control of land was… considered
to be fundamental… [to the needs of] development’.10 But during the
1960s and 1970s, a number of the newly independent African countries,
encouraged to modernize agriculture by the World Bank and other inter-
national aid agencies, introduced new land policies. These were premised
on the notion, conventional since colonial times but now buttressed by
modernization theories and development economics, that customary forms
of landholding did not provide the security of land rights considered essen-
tial for agricultural investment, and that the solution lay in programmes of
registration and titling to produce proprietary rights. Extensive research11

7. John Iliffe, The African Poor: A history (Cambridge University Press, Cambridge, 1987).
8. Although, as shown below, this never completely erased authority and competition over
authority at the most local levels such as village, clan or lineage.
9. Lund, Local Politics and the Dynamics of Property in Africa, p. 44.
10. Chanock, ‘A peculiar sharpness’, p.80.
11. Among others see David Attwood, ‘Land registration in Africa: the impact on agricultur-
al production’, World Development 18, 5 (1990), pp. 659-671; John Bruce and
S. E. Mighot-Adholla, Searching for Land Tenure Security in Africa (World Bank, Washington,
DC, 1994); Angelique Haugerud, ‘Land tenure and agrarian change in Kenya’, Africa 59, 1
(1989), pp. 61-90; H. W. O. Okoth-Ogendo, ‘African land tenure reform’ in Judith Heyer,
J. K. Maitha and W. M. Senga (eds), Agricultural Development in Kenya (Oxford University
Press, Nairobi, 1976), pp.152-185; Achola Pala Okeyo, ‘The Joluo equation: land reform=
lower status for women’, Ceres 13, 3 May-June (1980, pp. 37-42); Parker Shipton, ‘The
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has shown that most of these programmes did not lead to the expected in-
crease in agricultural investment and productivity, but tended to exacerbate
conflicts by ignoring overlapping and multiple rights and uses of land, and
to reinforce patterns of unequal access to land based on gender, age, ethni-
city, and other social differences. Moreover, customary tenure proved not
to be an obstacle to agricultural commercialization, as shown in the wide-
spread production of cocoa, cotton and other cash crops by small farmers
on customary land. Neither did customary systems exclude individual
rights or various types of transfer of rights to land. One consequence of the
research was to suggest that the flexibility and negotiability of customary
land-holding (often described as embedded in social relations) meant that
intervention in the form of land policies intending to formalize land rights,
frequently as individual rights, was misguided. Over the past two decades,
however, the positive representation of customary tenure has had to be con-
siderably modified in light of documentation of inequalities within custom-
ary systems as well as by intensified government and private appropriation
of customary lands. As Philip Woodhouse recently concluded: research
now ‘indicates that customary tenure acts neither as an obstacle to
investment… nor as an inalienable safety net for the poor’.12

Over time, the growth in agricultural production of cash crops, popula-
tion growth and mobility within and between countries, increased demand
for food production and for arable, grazing and residential land, and the ap-
propriation of land for forest reserves, game parks, as well as for mining,
dams, infrastructure projects and so on, have all served to increase the value
of land. Since the 1970s, these processes, along with severe economic
decline, stress caused by structural adjustment and market liberalization
programmes in a sharply unequal world trade regime, and a shift to party-
political regimes across the continent, have resulted in land becoming a
fulcrum of competition. This is revealed in conflict, sometimes violent,
about legitimate authority over land among traditional leaders, government
at multiple levels, and land-users; in the rise of multiple forms of land trans-
fers (rentals, leasing, sales); and in a parallel rise in defensive stances
against alienating land to migrants (labeled strangers or newcomers). These
land conflicts constitute ‘sites of debate over the social meaning of property
and the place of the past in contemporary struggles over governance and the
distribution of resources’.13 They also reveal processes of exclusion,

Kenyan land tenure reform: misunderstandings in the public creation of private property’, in
Richard E. Downs and S. P. Reyna (eds), Land and Society in Contemporary Africa (University
Press of New England, Hanover, 1988), pp. 91-135.
12. Philip Woodhouse, ‘African enclosures: a default mode of development’, World
Development 31, 10 (2003), pp. 1705-20, p.1717.
13. Sara Berry, ‘Debating the land question in Africa’, Comparative Studies in Society and
History 44 (2002), pp. 638-68, p. 640.
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deepening social divisions, and class formation,14 and are deeply impli-
cated in the shaping of nation and citizenship across Africa.15

Since the late 1990s and into the new millennium there has been a new
round of land reform policies put in place, though not all yet implemented,
in African countries. Rationales for the new policies include: land policy as
a ‘pro-poor’ tool, the call for more transparent and accountable forms of
land administration or ‘governance’, the need to boost agricultural produc-
tion and productivity, and, most recently, concerns about the rise of global
food prices. Also at play are efforts by state representatives and sub-state au-
thorities to exert greater authority over land. A major paradox is that while
some of the new land policies purport to provide (yet again) greater security
of rights for the millions using customary land, at the very same time, there
is mounting evidence that land that has been treated as customary by gen-
erations of users is being appropriated by governments and other agents.

Competition and conflict over land at multiple levels

While still a continent with much lower population densities than most
others, Africa has moved from being ‘a continent of land abundance in the
first half of the twentieth century to one of increasing land scarcity at its
end’.16 The land ‘frontier’ so important in expanding production of crops
like cocoa in several West African countries has closed, and in the more
densely populated regions in countries of Eastern and Southern Africa the
average size of landholdings on customary land has drastically dropped,
with consequent increase in landless and squatter groups.
Competition over land in Africa is not new but it has become pervasive,

is associated with deepening social differentiation among land-users, and
has increasing salience in national and international affairs as well as in
localized arenas. Conflict centred on land has increased in incidence and
severity as land values rise, patterns of land acquisition become more com-
mercialized, land becomes more concentrated, and disputes and litigation
over competing rights proliferate.17

14. Pauline E. Peters, ‘Inequality and social conflict over land in Africa’, Journal of Agrarian
Change 4, 3 (2004), pp. 269-34.
15. Catherine Boone, ‘Property and constitutional order: land tenure reform and the future
of the African state’, African Affairs 106, 425 (2007), pp. 557-586.
16. Berry, ‘Debating the land question’, p. 639.
17. Ibid., p.638. See Kojo Amanor,Global Restructuring and Land Rights in Ghana: Forest food
chains, timber and rural livelihoods (Nordiska Afrikainstitutet Research Report no.108, Uppsala,
1999); Thomas J. Bassett, ‘The land question and agricultural transformation in sub-Saharan
Africa’ in Thomas J. Bassett and Donald E. Crummey (eds), Land in African Agrarian Systems
(University of Wisconsin Press, Madison WI, 1993), pp. 3-31; Ornulf Gulbrandsen, Privilege
and Responsibility (Department of Anthropology, Bergen University, 1987); Kristin Juul and
Christian Lund (eds), Negotiating Property in Africa (Heinemann, Portsmouth, NH., 2002);
Peters, ‘Inequality and social conflict over land’.
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Similarly, government programmes of decentralization that entail the de-
marcation of new or amended district (and other) boundaries have tended
to create or resurrect rivalries among traditional authorities,18 and to
enable such authorities to capture the benefits of decentralized forms of
management.19 These, along with state demarcation of forest and other
reserves or conservation areas, have also created conditions for exaggerating
ethnic, indigenous, or similar forms of identity that can be used for priori-
tizing some claims over land at the cost of others.

Today, studies across the continent document the widespread contest-
ation around land within and between regional and ethnic groups, within
and between descent groups or lineages, and between generations and
genders as land has become more valuable, more difficult to attain and
keep, and more subject to transfers by those able to exert the necessary
authority.20

Among the contenders for authority over land are the state as a public
entity, different sections of national and sub-national government offices,
and representatives of the state acting in their own private interests. Just as
the colonial administrations sought to control land by claiming ultimate
authority over all land while demarcating areas labeled state or crown,
native or customary, so post-colonial African governments have used legis-
lative, administrative and other means to exert authority over territory and
the people living thereon. For example, the Land Acts passed in 1965 and
1967 by the new government of Malawi gave ‘the Minister responsible for
land under the Land Act 1965… unfettered powers to dispose of custom-
ary land’ whenever ‘the Minister responsible for land matters deems it
expedient for better agricultural development’.21 This inevitably set up
tension between the government and the many traditional authorities
(chiefs and lineage elders) over the legitimate right and scope of authority

18. Carola Lentz, ‘Is land alienable? Historical and current debates on land transfers in
Northern Ghana’, Africa 80, 1 (2010), pp.56-80, p.65; Lund, Local Politics.
19. Jesse C. Ribot, ‘Decentralization, participation, and representation: administrative apart-
heid in Sahelian forestry’ in Pauline E. Peters (ed.), Development Encounters: Sites of participa-
tion and knowledge (Harvard University Press for HIID, Cambridge, MA, 2000), pp.29-60;
Philip Woodhouse, Henry Bernstein, and David Hulme, African Enclosures? The social dynamics
of wetlands in drylands (James Currey, Oxford; Africa World Press, Trenton, NJ; David Philip,
Cape Town; EEP, Nairobi, 2000).
20. Kojo Amanor, Land, Labour and the Family in Southern Ghana: A critique of land policy
under neo-liberalisation (Nordiska Afrikainstitutet Research Report no.116, Uppsala, 2001;
Catherine Boone and Dennis K. Duku, ‘Ethnic land rights in western Ghana: landlord-
stranger relations in the democratic era’, Development and Change 43, 3 (2012), pp. 671-693);
Berry, No Condition Is Permanent; Catherine André and Jean-Philippe Platteau, ‘Land relations
under unbearable stress: Rwanda caught in the Malthusian trap’, Journal of Economic Behavior
and Organization 34, 1 (1998), pp. 1–47; Jean-Philippe Colin and Mourad Ayouz, ‘The devel-
opment of a land market? Insights from Côte d’Ivoire’, Land Economics 82, 3 (2006),
pp. 404-423.
21. Paul Kishindo, ‘Land reform and development’, draft chapter for edited book Malawi
and Development, nd., pp. 6, 9 (cited with permission).
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over the allocation, use and regulation of land, and over the millions of
rural land users who mostly considered themselves holders of land rights
under customary law. The play of politics involved the ruling regimes
seeking to keep such traditional authorities on their side through various
means, public and private.
The shift to multi-party regimes during the 1990s has tended to intensify

both the tensions and the need for competing parties to court traditional
authorities. As before the wave of democratization, means include the dis-
position of state resources in various development projects (schools, roads,
and so on) to particular constituencies, as well as private prizes such as new
vehicles for incumbent chiefs. In turn, the salience of localized identities,
whether regional or ethnic or linguistic, has been intensified as parties
vie for the support of the traditional authorities in bringing in the vote.
Unsurprisingly, authority over land is central to such competition. One
reason for the delay in the new land policy formulated in Malawi to be
passed into law is the resistance of senior chiefs to the original policy’s
intention of reducing their authority over land.22

But the role of traditional authorities is highly variable across and even
within countries. Current debates in South Africa raise questions about the
land policy process and associated legislation allotting authority over land
to traditional authorities when so many of the latter were implicated in
apartheid politics. Various groups reject the requirement that they be part
of such ‘traditional communities’ (as the former tribal groups are now offi-
cially titled) and under the authority of traditional leaders when the past
multiple dislocations and resettlements of the apartheid years severed any
such relationship.23 In Malawi, there are serious reservations about the role
of traditional authorities in light of the fact that lobbying by senior chiefs
has resulted in chiefs being made the chairpersons of the new land alloca-
tion committees, a reversal of the original intent of the policy to make chiefs
merely ex officiomembers. On the other hand, chiefs, perhaps more of those
at village level, can act as respected spokespersons and protectors of the
‘customary’ rights of landholders in their jurisdiction. A very recent case of
land appropriation discussed in the next section reveals this, in that the

22. Pauline E. Peters, ‘“Our daughters inherit our land but our sons use their wives’ fields”:
matrilineal-matrilocal land tenure and the new land policy in Malawi’, Journal of Eastern
African Studies 4, 1 (2010), pp. 179-199; Pauline E. Peters and Daimon Kambewa, ‘Whose se-
curity? Deepening social conflict over customary land in the shadow of land tenure reform in
Malawi’, Journal of Modern African Studies 45, 3 (2007), pp. 447-472; Boone, ‘Property and
constitutional order’.
23. Aninka Claassens and Ben Cousins, Land, Power and Custom. Controversies generated by
South Africa’s Communal Land Rights Act (UCT Press, Cape Town, 2008); Sindiso Mnisi
Weeks, ‘Layers of authority, boundaries of decision-making: controversies around the
Traditional Courts Bill in South Africa’ (Paper presented at ‘Sustaining Commons: Sustaining
Our Future’, 13th International Association for the Study of the Commons [IASC] Biennial
International Conference, Hyderabad, India, 10-14 January 2011) (Cited with permission).
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village chief tried to prevent the appropriation though was overruled by
senior chiefs and members of government. In short, while chieftainship is at
the center of major debates involving authority over land and people, chiefs
may, at times, be despots in Mamdani’s sense or, at other times, protectors
against despots.24

While competitive struggles over land have been documented for some
time, recent insight into the dynamics of how land relations are changing
comes from the growing information on land transfers and the formation of
land markets in Africa. The use of land contracts such as share-cropping
and rentals and even exchanges called ‘‘sales” have been documented since
at least the early 1930s, in the cocoa-growing areas of Ghana and Ivory
Coast,25 and for various periods in the densely populated zone of Northern
Nigeria, parts of Kenya and other places.26 Such contracts and transfers
appear to be on the rise across the continent, often involving traditional
leaders and politically powerful elites.27 Large majorities of people rent
land in Benin,28 Ghana,29 and Ivory Coast30; pervasive rentals and sales
occur in Tanzania despite an official statement that ‘here in Tanzania we
don’t sell land’31; and land sales appear in many other places, especially
near towns and cities.32

24. Mahmood Mamdani, Citizen and Subject: Contemporary Africa and the legacy of late coloni-
alism (Princeton University Press, Princeton, NJ, 1996); Bridget O’Laughlin, ‘Class and the
customary: the ambiguous legacy of the Indigenato in Mozambique’, African Affairs 99, 5
(2000), pp. 5-42.
25. Sara Berry, Cocoa, Custom and Socio-Economic Change in Rural Western Nigeria
(Clarendon Press, Oxford, 1975; Edwin A. Gyasi, ‘The adaptability of African communal land
tenure to economic opportunity: the example of land acquisition for oil palm farming in
Ghana’, Africa 64, 3 (1994), pp. 391-405.
26. Antony N. Allott, ‘Modern changes in African land tenure’ in E. Cotran and
N. N. Rubin (eds), Readings in African Law (Butterworths, London, 1969); John W. Bruce, ‘A
perspective on indigenous land tenure systems and land concentration’ in Downs and Reyna
(eds), Land and Society in Contemporary Africa, pp. 23-52; Steve Lawry, ‘Transactions in crop-
land held under customary tenure in Lesotho’, in Bassett and Crummey (eds), Land in African
Agrarian Systems, pp. 57-74. See Kojo Sebastian Amanor, ‘Family values, land sales and agri-
cultural commodification in south-eastern Ghana’, Africa 80, 1 (2010), pp. 104-125 for even
earlier sales of land from the late 19th century in The Gold Coast (Ghana).
27. Clement Ng’ong’ola, ‘Customary law, land tenure and policy in some African countries
at the threshold of the twenty-first century’ in G. E. van Maanen and A. J. van der Walt (eds),
Property Law on the Threshold of the 21st Century (Bureau JA Vormgevers, Tilburg, Ontwerp,
1996), pp. 391-413, p. 411.
28. Honorat Edja, Land Rights under Pressure: Access to resources in Southern Benin (IIED,
London, 2001).
29. Kojo Amanor and M. K. Diderutuah, Share Contracts in the Oil Palm and Citrus Belt of
Ghana (IIED, London, 2001).
30. Colin and Ayouz, ‘The development of a land market?’.
31. Elizabeth Daley, ‘Land and social change in a Tanzanian village 2: Kinyanambo in the
1990s’, Journal of Agrarian Change 5, 4 (2005), pp. 526-572.
32. Janine M. Ubink, ‘Negotiated or negated? The rhetoric and reality of customary tenure
in an Ashanti village in Ghana’, Africa 78, 2 (2008), pp. 264-287.

CONFLICTS OVER LAND AND THREATS TO CUSTOMARY TENURE IN AFRICA 551

 at U
niversity of Stellenbosch on D

ecem
ber 8, 2015

http://afraf.oxfordjournals.org/
D

ow
nloaded from

 

http://afraf.oxfordjournals.org/


Despite the recorded increases of transfers as rentals, leases and sales
over the past few decades, there remains skepticism about the degree to
which these constitute classical markets.33 This is because most of the
transfers remain defined by, or are ‘embedded’ in, social relations.34

Payments in cash and kind for many rentals are often described in terms of
‘thanks’, ‘gifts’, or ‘loans’. The transfers that some actors and observers see
as ‘sales’ are often described only partially, either avoiding defining the
exact terms of the transfer or in terms of someone giving ‘thanks’ or
‘tribute’ to an authority figure (such as a lineage elder or chief ). Moreover,
studies reveal that many such ‘sales’ are highly conditioned and often re-
deemable, even after many years. Studies in Côte d’Ivoire document dis-
agreements between givers and receivers of land, escalating into conflict,
over whether a past transfer constituted a loan, a rental, or an ‘outright
sale’.35 Similar findings come from Malawi.36 Some authors use terms like
‘vernacular’ markets,37 or ‘embedded’ transfers,38 while Sara Berry draws
on recent research in the former Soviet countries for the term ‘recombinant
property’ to describe ambiguous combinations of private and public owner-
ship.39

Another sign of partial commoditization is an increase in what some call
‘informal formalization’.40 These ‘informal’ documents and other means of
recording land transfers (called ‘petits papiers’ in francophone areas) depart
from the oral methods prevalent among customary systems, and represent
more definite signs of boundaries and exclusion.41

33. Jean-Philippe Colin and Philip Woodhouse, ‘Introduction: Interpreting land markets in
Africa’, Africa 80, 1 (2010), pp. 1-10.
34. Jean-Pierre Chauveau and Jean-Philippe Colin, ‘Customary transfers and land sales in
Côte d’Ivoire: revisiting the embeddedness issue’, Africa 80, 1 (2010), pp. 81-103.
35. Jean-Pierre Chauveau, ‘How does an institution evolve? Land, politics, intergenerational
relations and the institution of the tutorat amongst autochthons and immigrants (Gban region,
Côte d’Ivoire)’ in Richard Kuba and Carola Lentz (eds), Land and the Politics of Belonging in
West Africa (Brill, Boston MA, 2006), pp. 213-40; Colin and Ayouz 2006, ‘The development
of a land market’.
36. Peters and Kambewa, ‘Whose security?’.
37. Admos Chimhowu and Philip Woodhouse, ‘Customary vs private property rights?
Dynamics and trajectories of vernacular land markets in sub-Saharan Africa’, Journal of
Agrarian Change 6, 3 (2006), pp. 346–71, and ‘Forbidden but not suppressed: a ‘vernacular’
land market in Svosve Communal lands, Zimbabwe’, Africa 80, 1 (2010), pp. 14-35.
38. Chauveau and Colin, ‘Customary transfers and land sales’.
39. Sara Berry, ‘Questions of ownership: proprietorship and control in a changing rural
terrain. A case study from Ghana’, Africa 83, 1 (2013), pp.36-58.
40. Tor A. Benjaminsen and Christian Lund, (eds) Securing Land Rights in Africa (Frank
Cass and Co., London and Portland, OR, 2003).
41. Philippe Lavigne-Delville, ‘When farmers use “pieces of paper” to record their land
transactions in Francophone rural Africa: insights into the dynamics on institutional innov-
ation’; Pierre Mathieu et al., ‘Monetary land transactions in Western Burkina Faso: commodit-
isation, papers and ambiguities’, both in Benjaminsen and Lund (eds) Securing Land Rights in
Africa, pp. 89-108, 109-128.
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The outcomes of these processes and transfers are not predetermined. In
some circumstances, they might allow ‘space for negotiation over compet-
ing claims to property and power’ and thus constitute ‘a sign that the con-
versation continues’ among differently placed people.42 In other
circumstances, however, the outcome can be much more exclusionary for
some categories of persons, as much of the cited research documents.
Some researchers posit a distinct change taking place, a kind of threshold
beyond which social inequality sharply increases. On the other hand, the
continued embedding of land rights in variable webs of ‘custom’ and ‘trad-
itional’ social relations and the consequent blocking of complete commod-
itization of land (as a market) appear to be useful to both some of those
controlling access to land, as well as some of those striving to attain or
maintain their rights to land. For the former, the ability to use land alloca-
tion to buttress contested authority and legitimacy is a draw, while for the
latter, the chance of calling on some degree of kinship or origin or other
bases of belonging provides hope for a possible channel to acquire land.

One clearly significant channel of social inequality in access to land and
associated authority over land is through a narrowing in the definition of
belonging. Social conflict over land produces stricter definitions of those
with legitimate claims to resources, that is, group boundaries become more
exclusively defined.43 This has been described for northern Côte
d’Ivoire,44 Botswana,45 Malawi,46 Ethiopia,47 Zimbabwe,48 Kenya,49 and
Ghana.50 People come to be labeled ‘stranger’, ‘immigrant’, and ‘squatter’

42. Berry, ‘Debating the land question’, pp. 663, 655.
43. Kuba and Lentz (eds), Land and the Politics of Belonging.
44. Bassett,‘The land question and agricultural transformation’.
45. Gulbrandsen, Privilege and Responsibility; Pauline E. Peters, Dividing the Commons:
Politics, policy and culture in Botswana (University of Virginia Press, Charlottesville, 1994).
46. Daimon Kambewa, Access and Control in Lake Chilwa Wetlands: An analysis of social and
power relations (Doctoral dissertation, Bunda College of Agriculture, University of Malawi,
2006); Paul Kishindo, ‘Customary land tenure and the new land policy in Malawi’, Journal of
Contemporary African Studies 22, 2 (2004), pp. 213-225; Pauline E. Peters, ‘Against the odds:
matriliny, land and gender in the Shire Highlands of Malawi’, Critique of Anthropology 17, 2
(1997), pp. 189-210.
47. Susana Lastarria-Cornhiel, Impact of Privatization on Gender and Property Rights in Africa
(Land Tenure Center, University of Wisconsin-Madison, 1995).
48. Donald S. Moore, ‘Contesting terrain in Zimbabwe’s Eastern Highlands: political
ecology, ethnography and peasant resource struggles’, Economic Geography 69, 4 (1993),
pp. 380-401; and Suffering for Territory: Race, place, and power in Zimbabwe (Duke University
Press, Durham, N.C. and London, 2005).
49. Jack Glazier, Land and the Uses of Tradition among the Mbeere of Kenya (University Press
of America, Lanham, 1985); Sally Falk Moore, ‘From giving and lending to selling: property
transactions reflecting historical changes on Kilimanjaro’ in Mann and Roberts (eds), Law in
Colonial Africa, pp.108-127.
50. Amanor,Global Restructuring and Land Rights; Ubink, ‘Negotiated or negated?
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as contrasted with local or original inhabitants,51 first-comers52, and au-
tochthons,53 the latter with prior, legitimated authority over land, the
former with subordinate rights and little to no authority over land. This is
leading to or exacerbating litigiousness, social divisions and violence.54

The land conflicts turning on differential claims of belonging are particu-
larly well documented for the case of Côte d’Ivoire. The relationship
between incoming migrant farmers and those now called autochthons has
taken shape through the tutorat institution, a relationship of patronage in
which migrants received rights to land in return for ‘thanks’ given in the
form of agricultural produce, or other small contributions. Over time, with
increasing commodification, the traditional ‘thanks’ has taken a monetary
form and/or increased in size. Disputes between autochthons and migrants
rooted in disagreements over the precise content of land rights and duties
transferred to migrants through a tutorat relationship were kept under
control during the colonial and early post-colonial years. During the past
decades, conflict has resurfaced as autochthons contest past land transfers
in order either to receive a land rent or even to reclaim the land. In this
process, young local men who can no longer find jobs in towns and cannot
get access to land on their own account play a leading role.55 Despite the
shift to monetary payments, the situation does not represent a full com-
moditization of land access because the social obligations owed by a
migrant (or his heirs) have not vanished.56

A recent paper on Sierra Leone takes this point further. Any ‘stranger’
coming to an area in Sierra Leone seeking land has to become a ‘client of a
big man’ from one of the land-owning lineages in return for a range of
support including providing labour at peak periods, material contributions

51. Pius N. Nyambara, ‘The closing frontier: agrarian change, immigrants and the “Squatter
Menace” in Gokwe, 1980-1990s’, Journal of Agrarian Change 1, 4 (2001), pp. 534-549; Eric
Worby, ‘A redivided land? New agrarian conflicts and questions in Zimbabwe’, Journal of
Agrarian Change 1, 4 (2001), pp. 475-509.
52. Carola Lentz, ‘Land rights and the politics of belonging in Africa: an introduction’ in
Kuba and Lentz (eds), Land and the Politics of Belonging, pp. 1-34.
53. Chauveau, ‘How does an institution evolve?’; Jean-Philippe Colin et al., ‘Outside the
autochthon-migrant configuration: access to land, land conflicts, and inter-ethnic relationships
in a former pioneer area of lower Côte d’Ivoire’, Journal of Modern African Studies 45, 1 (2007),
pp. 33-59.
54. Amanda Hammar, ‘“The Day of Burning”: eviction and reinvention in the margins of
Northwestern Zimbabwe’, Journal of Agrarian Change 1, 4 (2001), pp.550-574; Nyambara,
‘The closing frontier’; Jan Kees van Donge, ‘Law and order as a development issue: land con-
flicts and the creation of social order in Southern Malawi’, Journal of Development Studies 36, 2
(1999), pp. 48-70.
55. Chauveau, ‘How does an institution evolve?’; Colin et al., ‘Outside the autochthon-
migrant’; see also Georges Kouamé, ‘Intra-family and socio-political dimensions of land
markets and land conflicts: the case of the Abure, Côte d’Ivoire’, Africa 80, 1 (2010),
pp. 126-146.
56. Chauveau and Colin, ‘Customary transfers and land sales’.
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to the patron’s family events, and political loyalty during elections.57 This
unequal relationship is situated within the ‘long-term, entrenched agrarian
tensions’ developing in precolonial and colonial eras in which land and at-
tendant resources have been controlled by elders, former slave-owning
lineages, and land-owner lineages to the disadvantage of, respectively,
juniors, former slaves, and non-land-owning lineages. The control over
land has enabled control over the labour of these subordinate categories (as
workers, warriors, miners, or soldiers, depending on historical period) up
to the present. The authors convincingly argue that the recent civil war
(1991-2002) may be seen as based in long-term agrarian inequality, ‘exa-
cerbated by chiefly rule’.58 Another paper comparing Côte d’Ivoire and
Sierra Leone emphasizes that not all conflicts (from localized fights to civil
war) take the form of indigenous/autochthon versus stranger/immigrant
since some historically shaped structures of inequality between elders and
juniors have fed into conflicts based on class – as tragically shown in Sierra
Leone.59 The more general, analytical point made in both these papers
(and implicit in many of those cited elsewhere in this article) is the need to
recognize the ‘agrarian roots’ of the conflicts and violence one sees in many
places in Africa.

Making claims of greater indigeneity than others carries with it a danger
of civil conflict that, in some places, is taking the form of questioning the
citizenship of classes of competing claimants.60 Land conflicts and
attempts to control them represent one of the ‘forces accelerating changes
in state-society relations’.61

The newest threat - acquisition of land by wealthy foreigners and influential
nationals

Over the past decade, large tracts of land, significantly always watered land,
have been acquired by foreign governments, corporations and investment
companies in generally poor countries, particularly, as many commentators
point out, in sub-Saharan Africa. These have been acquired for production
of food crops, especially by countries with land and water shortages worried

57. Krijn Peters and Paul Richards, ‘Rebellion and agrarian tensions in Sierra Leone’,
Journal of Agrarian Change 11, 3 (2011), pp. 378-9.
58. Ibid., p.377.
59. Jean-Pierre Chauveau and Paul Richards, ‘West African insurgencies in agrarian per-
spective: Côte d’Ivoire and Sierra Leone compared’, Journal of Agrarian Change 8, 4 (2008),
pp. 515-552.
60. Colin et al, ‘Outside the authochthon-migrant’, p.55; see Peter Geschiere, The Perils of
Belonging: Autochthony, citizenship and exclusion in Africa and Europe (University of Chicago
Press, Chicago, 2009).
61. Catherine Boone, ‘Land regimes and the structure of politics: patterns of land-related
conflict’, Africa 83, 1 (2013), pp.188-203, p. 199.
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by the price spike in world food prices of 2007-8; for the production of
biofuels in light of the rising price and fears of dwindling supplies of oil;
and for exploitation of land-based resources of timber and minerals.62

In addition, mobile capital has seen new markets in land and water as a
promising way to secure assets.63

Early accounts of land deals in terms of foreign take-over, with invoca-
tions of a new scramble for Africa in direct comparison with the European
powers’ carving up of the continent in the late 19th century, tended to
obscure the part played by national governments and other national actors
in the land deals. As more information has become available, more careful
assessments point to the central role of national and sub-national govern-
ment agencies in managing the allocation of land and associated invest-
ments of infrastructure as well as, critically, the removal, sometimes
involving compensation, sometimes not, of existing users of the allocated
lands.64

The interests of African governments and other national players in facili-
tating the land deals include the loan and aid packages that often accom-
pany land leasing, private returns in the form of fees or more indirect
benefits from foreign investments, and political gains for the different
authority figures claiming the right to allocate land, as well as a policy deter-
mination that progress in agriculture, including food production, depends
on a sharp increase in large-scale production. Philip Woodhouse emphasizes
that most African governments find it impossible to provide the necessary
‘complementary investment’ (such as infrastructure) in agriculture without
foreign funding, an imperative that is ‘an inescapable part of the context for

62. Saturnino Borras Jr. and Jennifer Franco, ‘Contemporary discourses and contestations
around pro-poor land policies and land governance’, Journal of Agrarian Change 10, 1 (2010),
pp. 1-32; Robin Palmer, ‘Would Cecil Rhodes have signed a Code of Conduct? Reflections on
global land grabbing and land rights in Africa, past and present’ (Paper presented at African
Studies Association of the UK, Biennial Conference, Oxford, 16-19 September, 2010); Ruth
Hall, ‘Land grabbing in Southern Africa: the many faces of the investor rush’, Review of African
Political Economy 38,128 (2011), pp. 193-214; Philip McMichael, ‘Agrofuels in the food
regime’, Journal of Peasant Studies 37, 4 (2010), pp. 609-629; Joachim von Braun, The World
Food Situation (IFPRI Food Policy Report, Washington DC, 2007); Klaus Deininger,
‘Challenges posed by the new wave of farmland investment’, Journal of Peasant Studies 38, 2
(2011), pp.217-47; World Bank, Rising Global Interest in Farmland: Can it yield sustainable and
equitable benefits? (World Bank, Washington DC, 2011).
63. Olivier De Schutter, ‘How not to think about land-grabbing: three critiques of
large-scale investments in farming’, Journal of Peasant Studies 38, 2 (2011), pp. 252-3.
64. Deininger, ‘Challenges posed’; Liz Alden Wily, ‘Whose land are you giving away, Mr.
President?’ (Mimeo, 2010), Liz Alden Wily, ‘Looking back to see forward: the legal niceties of
land theft in land rushes’, Development and Change 42, 3 (2011), pp.733-57; Palmer, ‘Would
Cecil Rhodes’. Figures for amounts of acquired land vary enormously: for recent discussion,
see Borras and Franco, ‘Global land grabbing’, p. 37, and Ian Scoones et al., ‘The politics of
evidence: methodologies for understanding the global land rush’, forthcoming Journal of
Peasant Studies.
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land deals’.65 African governments are in competition with other states to
capture mobile capital and can be seen to offer their populations and territor-
ies up as profitably exploitable factors. The intensifying class formation
within countries also facilitates those with the necessary power to accumulate
resources such as land at the expense of the poor and vulnerable.

Representatives of African governments have been quite eager to offer
large areas of land to foreign investors. Thus, the Mozambican Minister of
Energy in 2009 asserted that ‘36 million hectares of arable land could be
used for biofuels without threatening food production, while another 41
million hectares of marginal land would be suitable for raising jatropha
[a plant used for biofuels]’, while the Zambian Minister for Agriculture
said, ‘[W]e have well over 30 million ha of land that is begging to be uti-
lized’.66 Countries where there have been deals for extensive acquisition of
land are Sudan, Ethiopia, Kenya, Tanzania, Mozambique and Ghana, but
other countries including Mali and Madagascar have also been targets.
Most African governments seeking foreign investors do so in terms of “de-
velopment” or “the public interest”, and invoke the need to facilitate
large-scale agricultural production. Despite rhetorical nods to incorporat-
ing the existing users of land (almost all small to medium scale producers),
most reports document displacement and loss of valuable resources for the
majority. Even the generally favourable report of the World Bank on land
deals noted that in Mozambique, ‘the total area over which land use titles
given to investors overlapped areas previously delimited in the name of
communities amounted to 1.4 million hectares in 418 cases, raising con-
cerns about potential future conflicts’.67 This echoes earlier reports from
the 1990s on the same phenomenon of multiple allocations of customary
land by government officials. A representative of the Mozambican NGO,
Kulima, was quoted as saying ‘large joint-venture enterprises were, with
government complicity, taking land from smallholder farmers’.68

Displacement occurs even when governments and others state that the
land leased out is ‘marginal’, ‘underutilized’ or ‘empty’. One strikingly
blatant example of the danger is taken from a German aid report: ‘[A] Libyan
investment in Mali…was based on a bilateral investment treaty between the
two countries signed in June 2009, leasing 100,000 ha at no cost to Libya for
up to 99 years. This land was declared “free from any juridical constraints or

65. Philip Woodhouse, ‘New investment, old challenges. Land deals and the water con-
straint in African agriculture’, Journal of Peasant Studies 39, 3-4, (2012), pp. 777-94, p.781.
66. Cited in Palmer, ‘Would Cecil Rhodes’, p. 5.
67. World Bank, Rising Global Interest, p. 42.
68. Gregory Myers, ‘Competitive rights, competitive claims: land access in post-war
Mozambique’, Journal of Southern African Studies 20, 4 (1994) pp. 604-5. See also Christopher
Tanner, ‘Land rights and enclosures: implementing the Mozambican land law in practice’ in
Ward Anseeuw and Chris Alden (eds), The Struggle over Land in Africa: Conflicts, politics and
change (HSRC Press, Cape Town 2010), pp.105-130.
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individual or collective property that hinders the exploitation of the land”,
having been registered as the property of the Niger Basin Authority in the
mid 20th century. At the same time it is customarily owned, occupied and
used….’.69 Given that the World Bank has estimated that there are between
445 million and 1.7 billion hectares worldwide of potentially ‘suitable’ lands
assumed to be ‘marginal’, ‘underutilized’, ‘empty’, and ‘available’, most of
which are classified as public lands,70 the potential for widespread displace-
ment of people and their livelihoods is clear.71

The response by agencies like the World Bank to emerging reports of dis-
placement and dispossession of land users has been a Code of Conduct
supposed to discipline big land deals, and the Principles of Responsible
Agricultural Investments, or RAI Principles.72 Unfortunately, these RAI
Principles, in remaining voluntary, have proved weak in the face of powerful
economic and political interests. Even the World Bank report on global
interest in farmland expressed skepticism about the consultations sup-
posedly being conducted between investors and local people, because often
approval had already been granted by national governments before any con-
sultations took place. Research in Ghana, Mozambique, Tanzania,
Ethiopia, Madagascar and Mali showed that if consultation did take place,
it was dominated by a few elders or chiefs and provided little to no ability to
shape key decisions.73

One clear reason for this tendency to set aside the interests of millions of
small to medium scale producers and residents is the eagerness of govern-
ments at national and sub-national levels to claim considerable economic
development in their areas. One recently well documented example is that
of a state in Nigeria where white Zimbabwean and South African farmers
were allocated land for crop and livestock production in the name of pro-
moting agricultural development. But analysis of available evidence (which
the author explains was not easy to procure) shows that the vast investments
made in infrastructure of all sorts to make production viable were over-
whelmingly by the state and state-influenced banks. Of the large loans
advanced to the farmers, ‘as of 2011’ not ‘a penny of these loans has been
repaid’.74

69. AldenWily,Whose Land, p.4.
70. Deininger, Challenges Posed.
71. See Lorenzo Cotula, Sonja Vermeulen, Rebeca Leonard, and James Keeley, ‘Land grab
or development opportunity? Agricultural investment and international land deals in Africa’,
IFAD, 2009, <www.ifad.org/pub/land/land_grab.pdf> (20 June 2013).
72. World Bank, Rising Global Interest; Deininger, Challenges Posed.
73. Sonja Vermeulen and Lorenzo Cotula, ‘Over the heads of local people: consultation,
consent and recompense in large-scale land deals for biofuels projects in Africa’, Journal of
Peasant Studies 37, 4 (2010), pp. 899-916.
74. Abdul R. Mustapha, ‘Zimbabwean farmers Nigeria: exceptional farmers or spectacular
support?’, African Affairs 110, 441 (2011), pp. 535-561, p.546.
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Another reason for dispossession is the frailty of land rights held by cus-
tomary land-holders. Most African states claim ultimate ownership of land,
even though in most countries rural land has continued to be managed
under various forms of customary tenure. Even where legal recognition has
been accorded customary rights, it is often insufficient to provide ‘effective
mechanisms for land users to either reject or shape deals’, according to
Sonja Vermeulen and Lorenzo Cotula.75 In turn, this means that existing
land-users can be displaced more easily and the ‘price’ of land charged to
investors is very low or nil. Is it any wonder, then, that ‘Sub-Saharan Africa
is the site of the most speculative major land deals’? 76

The claims of states over land under customary tenure also facilitate the
acquisition of land by private individuals with the necessary clout to claim
the requisite authority. A recent case from Malawi, reported in a news-
paper, is of a former government minister who had purchased 286 hectares
of land.77 Despite opposition by the local village chief (a woman) and some
of the inhabitants displaced by the purchase, senior chiefs and the District
Commissioner authorized the purchase. The new owner intends to start a
cattle ranch and is quoted as saying, ‘It is a very good development that will
benefit the people’, while the DC blamed some ‘disgruntled’ people for dis-
rupting the ‘transparent… process’ of acquiring the land, and claimed that,
‘Wemust make sacrifices if we are to develop this country.’Most significant
and worrying is the statement made by the news reporter though unattrib-
uted to anyone interviewed that, ‘Malawi National Land Policy of 2002
states that under section 25 of the Land Act, original title in customary land
was removed from chiefs and community owners and vested in the
President in trust for all citizens of Malawi’. This presumably refers back to
the Land Act of 1965 that enables the Minister for land affairs to appropri-
ate customary land if it is ‘expedient for better agricultural development’.
The context suggests this is for ‘public’ or ‘national’ development whereas
in this case the obvious beneficiary is the private citizen - the former
Minister. The 2002 Land Policy has not yet been passed into law, but

75. Vermeulen and Cotula, ‘Over the heads of local people’; Saturnino M. Borras Jr, David
Fig, and Sofia Monsalve Suarez, ‘The politics of agrofuels and mega-land and water deals:
insights from the ProCana case, Mozambique’, Review of African Political Economy 38, 128
(2012), pp. 215-34.
76. Saturnino Borras Jr., Ruth Hall, Ian Scoones, BenWhite and Wendy Wolford, ‘Towards
a better understanding of global land grabbing: an editorial introduction’, Journal of Peasant
Studies 38, 2 (2011), pp. 209-16, p. 209. As an example, the Emvest Agricultural Corporation
website declares that ‘Agriculture is an excellent defensive investment in the long term with
expected real price appreciation of soft commodities and land in Africa’ (in Ben White,
Saturnino Borras Jr., Ruth Hall, Ian Scoones andWendyWolford, ‘The new enclosures: critic-
al perspectives on corporate land deals’, Journal of Peasant Studies 39, 3-4 (2012), pp. 619-47,
p. 630.
77. Deogratias Mmana, ‘400 villagers fight former Minister, T/A, DC over land’, The
Nation, July 16, 2010.
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this case and the justifying rationales are in direct contradiction to one of
the original claims of the Policy to strengthen the rights of customary
land-holders.78

The implications for small farmers and rural populations of such cases of
land appropriation by both foreigners and nationals are highly negative.
Recent land transfers across the continent already reveal displacement and
vulnerability of rural people in face of profitable deals brought to govern-
ments by foreign investors. The fact that the land deals are all fairly new in
Africa and that many of the acquired land areas are not yet in production
means that the effects on access to land, food security and livelihood for
rural people are not yet fully known. But evidence so far, including that
cited above, suggests serious danger for millions of rural Africans. There
have already been some political results of publicized land deals as a case
from Madagascar shows. Public knowledge of 1.3 million hectares of agri-
cultural land being awarded a 99 year lease to the South Korean firm
Daewoo Ltd. (land intended to produce rice and palm oil for export) fed
into and accelerated the confrontation between the then President Marc
Ravalomanana and his opponent Andy Rajoelina. The latter ‘successfully
mobilized waves of populist opposition by depicting Ravalomanana as
“selling off” land to foreigners’, which helped bring down the government.79

While the World Bank sees much of Africa as a ‘vast under-utilized
reserve’ and thus ripe for agricultural and other investment, the real reason
it is being targeted is, in the words of a CEO of an investment company,
because ‘African farmland prices are the lowest in the world’ and ‘it is really
the last frontier’.80 The reason for these ‘low’ prices is that customary rights
over the vast majority of cultivable (and grazing, wooded and common)
lands are not deemed to be full property and are being set aside by repre-
sentatives of African states in the name of development and the public
interest, even though more often the beneficiaries are, or are likely to be,
private individuals and groups with the clout to arrange these deals. The
new rush by foreigners to acquire land ‘for investment’ in African countries

78. The case also suggests that such appropriations may be one reason why the government
is taking so long to pass the law policy into law – if passed, the proposed decentralization of au-
thority over land to committees might provide an obstacle to such appropriations made by
persons with political influence in the name of ‘development’ and ‘public interest’. It remains
to be seen what difference the new government (2012) will make. Very recent evidence indi-
cates that expropriation continues: Michael Chasukwa, ‘An investigation of the political
economy of land grabs in Malawi’ (Land Deal Politics Initiative Working Paper 30, Institute
for Poverty, Land and Agrarian Studies, Cape Town, 2013); conversations with other
Malawian researchers, March 2013.
79. Benjamin Neimark, ‘The land of our ancestors: property rights, resistance and alterna-
tives to land grabbing in Madagascar’ (Land Deal Politics Initiative Working Paper 26,
Institute for Poverty, Land and Agrarian Studies, Cape Town, 2013).
80. Palmer, ‘Would Cecil Rhodes’, p. 5.
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typified by outsiders as with ‘weak’ land rights is a further spur to displace
people in the name of a spurious public interest.

A recent assessment by a senior World Bank researcher of ‘the challenges
posed by the new wave of farmland investment’ (that is, land acquisition)
pointed to the ‘weak’ recognition by states of customary land rights, poor or
absent consultation and compensation, ‘low capacity to process and
manage large-scale… and risky… land investments’, and concluded that
‘land acquisition often deprived local people… of their rights without pro-
viding appropriate compensation’.81 The promise of investment in land
along with increased productivity for the mass of African rural people,
then, is dependent on major changes in the ability and interest of African
governments and their investor partners in recognizing existing land rights,
and promoting collaborative decision making, transparency and proper as-
sessment of proposed projects. So far, skepticism and worry are far more
apt than optimism. As both Olivier De Schutter and Tania Li strongly con-
clude – the potential benefits to large-scale land acquisition and production
in Africa are much more likely to devolve to the investors, international and
national, 82 than to the millions of people currently using the land from
which they derive (a part to much of) their livelihoods, and which acts as a
base to their social identity as citizens. 83

Conclusion

Today, perhaps more than at any other time since the first colonial occupa-
tion of Africa, struggles to control land are central to social, political and
economic processes. The increasing competition, conflict and violence
around land cannot be explained only with reference to the intrinsic failure
of African states or to cultural dispositions towards violence or greed.
Rather, they must be understood as being closely related to the shifts in pol-
itical economy and socio-cultural relations around land and labour.

Detailed and careful historical, political economic and ethnographic ana-
lyses are needed to explore the social dynamics at work.84 In particular,

81. Deininger, Challenges Posed, p.244.
82. De Schutter, ‘How not to think about land-grabbing’; Tania M. Li , ‘Centering labour in
the land grab debate’, Journal of Peasant Studies 38, 2 (2011), pp. 281-298. Also see Pauline
Peters, ‘Land appropriation, surplus people and a battle over visions of agrarian futures in
Africa’, forthcoming Journal of Peasant Studies.
83. A ‘Land Deal Brief’ by The Oakland Institute in December 2011 explains how partner
agencies to the World Bank (referred to as The World Bank Group) - the International
Finance Corporation, the Foreign Investment Advisory Service, and the Multilateral
Investment Guarantee Agency - provide funds, advice and insurance to foreign investors and
also work with governments to improve the investment climate. See <www.africafocus.org/
docs12/wb1205.php> (20 June 2013).
84. Excellent examples of such analyses are Peters and Richards, ‘Rebellion and agrarian
tensions’, and Chauveau and Richards, ‘West African insurgencies’.

CONFLICTS OVER LAND AND THREATS TO CUSTOMARY TENURE IN AFRICA 561

 at U
niversity of Stellenbosch on D

ecem
ber 8, 2015

http://afraf.oxfordjournals.org/
D

ow
nloaded from

 

www.africafocus.org/docs12/wb1205.php
www.africafocus.org/docs12/wb1205.php
http://afraf.oxfordjournals.org/


there is a growing consensus about the extreme importance of showing how
various forms of social conflict across the continent have roots in agrarian
conditions and change. Jean-Pierre Chauveau and Paul Richards show that
understanding the civil wars in Sierra Leone and Côte d’Ivoire depends on
analysis of ‘the two different ways in which lineage society evolved during
the colonial and post-colonial periods’ in the two countries.85 Similarly,
Krijn Peters and Paul Richards show the role of ‘agrarian tensions’ gener-
ated in the past and present outbreaks of violence in Sierra Leone, and
argue against an assumption that youth disaffection and violence ‘cannot
spring from rural conditions, since African peasantries are not obviously
exploited by a landlord class’.86 Here, they flag the danger of generalizing
about ‘Africa’, since while there may not be a ‘landlord class’ of the sort
known from Europe, India or China, the ways in which chiefs, ‘big men’
and other elite members govern may closely resemble the inequality asso-
ciated with landlordism.
Even as social inequality in access to and control of land appears to be in-

tensifying, land relations continue to be embedded in social relations in
ways that appear to block a unilinear or simple commodification of land.
The ambiguity mentioned by so many authors and the search for a new vo-
cabulary (vernacular markets or recombinant property) reflect the import-
ance of careful documentation of social dynamics and variation, yet
without losing sight of the influence of national and international processes
on specific sets of local relations. As recently emphasized, central to past
and contemporary agrarian conditions are ‘policies regulating property
rights, investment in rural infrastructure, establishing sectoral change in
productive activities, and so on’.87 The role of land policies, whether
dubbed successful or failed, continues to need analysis, as do current pol-
icies, formal and informal agreements, and practices related to facilitating
foreign and national investments in, or grabs of, African lands.
In short, any attempt to understand ‘the question of land’ in contempor-

ary Africa has to grapple even more than in the past with the dynamics of
social transformation at multiple levels – global, regional, national, sub-
national – that are reshaping not merely access to land itself but the very
bases of authority, livelihood, ownership and citizenship. And in reverse,
any attempt to understand the multiple transformations taking place on the
continent has to include ‘the question of land’ as a central element.

85. Chauveau and Richards, ‘West African insurgencies’.
86. Peters and Richards, ‘Rebellion and agrarian tensions’, p. 393. Here, they are referring
to Thandika Mkandawire, ‘The terrible toll of post-colonial rebel movements in Africa:
towards an explanation of violence against the peasantry’, Journal of Modern African Studies 40,
2 (2002), pp. 181-215.
87. Christopher Cramer and Paul Richards, ‘Introduction: Violence and war in an agrarian
perspective’, Journal of Agrarian Change 11, 3 (2011), pp. 277-97, p. 280.
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